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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAV/AII: 

_: 1 SECTION 1. Chapter 342, Hawaii Revised Statutes, is amended 

2 in. the fo11o~ling particulars: ·. · "\ 
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1. By w~ending Section 342-1 to read: 

."Sec. 342-1 Definitions. As used !n t~is qhapter, unless 

the context otherwise requires: · 

"(1) •complaint' mear.s any vrritten ch.:.::-ge filed vlith or 

by the dep~rtm~nt that a person is .violating an~ 

. pio~ision of this cbapt~r or any rule, regulation, 

or order promulsated ~ursuant to this chapter. 

· "(2) 'Department' means the department of health. 
. -

.".(3)_ 'Director' means the director ·of health. 

·
11 (4) 'Party' means each person or agency named as party 

or .~roperly entitled to be a party in · any court 

or ·ager.cy proce<:!ding . ... 

"(5) 'r~~mit' mearts au~horization to discharge waste 

whi'ch, v.•hen granted, takes into account the public 

. ) 
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interest and contains a schedule of abatement 
• 

approved by the di~ector; or authorization to 

construct, modify, or operate any air pollution 

source; or authoriza.tion to em~t excessive noise; 

or authorization to operate a sanitary landfill 

or .open dump • 
-

. "(6) 'Person' means any individual, partnership, firm ·, 

· as~ociation, public or ·private corporation, the 
.. 

. State or any of its political ·subdivisions, trust 

estate or any other legal entity. · 

. .. (7) 'Pollution' means air pollution, water pollution, 

or· excessive noise as hereinafter defined. 

1 ~re.atrnent ·works 1 means any plant or other facility 

used for the purpose of controlling pollution • 

"(9) ~.VariancC:' neans authorization to discharge vl?.ste 

when, after public hearing the director finds that 

the continuance of the function or operation . ca~si~g 

fh~· waste discharge to be in the public interest, the 

value of the continuance to outweigh · the . h~r~ .. ~ause.d 

by the \\'astc discharge, and ~.'hich does not req-uire a:1 

immediate sct.edule of ··abatement. 

11 (10) '\\Taste • means sewage, industrial and agricultural 
i ~ 

waste, excessive noise, and all other liquid , gaseous 

. . 
m·m 988-06S 
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or·solid s\.lbstZl.:J.CC 1 including radioact-ive substc..~~e~ 

to ·pollute the atmosphere, lands or water5 of this 

state. n 

By amending Section 342~6 to read: 

"Sec. 342-6 ?ermits: Procedures for. (a) An application 

for. any permit required under this chapter shall be in 

.a.form prescribed by the director. 

o·(b) The depa:::-tr::ent r::ay require that ·applicatic·ns 

for stich pe~its s~all be ~ccOmpanicd by pla~s~ S?OCi~i~~-

tionz, and ~Uch other info~ation as it.dee~s-ne~cssa~~ 

l:Ul,'"!s, regulations 1 and standards • 

"·(c) The C.irector shall issue a perr:.~ t for any terr:~, 

not _e:..:cceding five Years, if he determines that st:ch \vill 

l:ie :i.r< the public interest; providad that the per.1-.it ::nay be 

subjE:::Ct to such :re".sonable conditions as the director li\tiy 

?:i:escribe. · The director, on. application, shall rene;.! a 

permit fror:t tiJr~e t.o t.ii'i1e for a te::ra not. exceeding five 

years. if he determines that such is in the public in'cerest . 

-~he ·dirc::t.or may, ·on a??1ica.tion, 1nodify the conditions . . 

of a pemit in any ma.nner consistent with the public 

: 

.... :;. ........ 
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intere;t. The dir~ctor shall· not ·· t'teny · an application 

witho~t effording the ~pplicant a hearing in accord2nce 

with chap~~r 91. 
. . 

. "The director may, on his 0\\'Il motic~ or the appli-

cation o¥ any person, modify, suspend, or reyoke any 

permit if, a-fter a hca=ing in accordance -v1ith chapter 

. 9l, "he cetermines that [such is in the public inte~est~1. 

"(i) 7h~re -~sa violat{on .o£· any c~~ditic~ 

.... ~'_\:..2...;_) _T_h_<:>_. -""p_e_::m._l_; _i_t_\,_· ;_a_s_o_b_t_:::._i_n_~_<:\_d_b_.'Y:::...·_<n_i_s_· -: eD:. e s !2.!"'. t ::.. ·::-.:: . c:1 , 

cr 'faiiure to disclose ft:lly c.ll 

~(3) ~he~e is a chanqe in any condit i on t~at r~~~~r~s 

-'-'I, :... .. e 

11 (4) Such public intere s t. 

"Ths d{~ector sha ll insure thet the nub lic 

receive notice .of ec:::ch application for a per!il.it to cont:::-cl 

~.,· -..J..e.,... p o 1., .. .. _ ~ r.-YC..t... ..L. - __ ._ \.,.... ~....,\J! ! • 

rulina on an a p"Qlicatio:l for a pe:::-r=::it to co~'1t~o J. ·":ate:::-

Po ,_, ~~~-..1--.01·.· 1.. -J.·· 1!~ •• ...,. .--. j"":l !- :-'·_r.,._.~ .--· r.· .. _-os s··ch p ... ·,.....ll.' c h e"'~ V"'i _ ,..,. .!-o be J.. n - ~. ~ ~~ -~ - " • • ..... ~ • :.....J.; . , _ _ -"": i - :.... 
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·"In determining the public interest, the ciirec\:or 

shrill co::..sider t:.:.c e:nvironr.-:.ental irapact c~ t:te :;;r()?OSed 

action, any adverse environmental effects \~hich cannot 

be avoi~ed should the action be implemented, the alter-

natives to the proposed action, the relationship between 

local Sh01:-t-terffi USeS Of ·man IS eil'Virorc-1tent and the :r.tain-

tenance ahd.enha:1cement of long-term productivity, and . 

~any irreversitle and irret~ievable co~~itments of resources 

·which would be involved in the proposed action should it 

be ii.p::.emen-::ed, and any other factors whic-h the directo~ 

. ;rlay ~Y rulb pzescribei pf:'CVlded that. any cletert.tiY'l&-:::.Gn 

of· pt:bl:l:c i4.;~ereSt shall pi-oruote the optimum balance t.e-

t'\-:een cconc~n.:.c developrt1ent. and envirorunen"_al quality~ 

"(d) The fai::.ure of the director to (grant] o.c·c. on 

·an.application for the issuance of a pe~it or an ap?li-

· cation by a permit holder t<-r the modificatio:1 or rene\·ial 

.thereof \-lithin [ninety] one hundred eiohty cays of the 

rcceip.t of suc:1 a.pplization shall be d~e;ned a grant of 

such applica-tion so long as the applicant acts cons:~s-ten.tly 

with the application and all. plans, spe.cifications, and 

·other information submitted as a part thereof . 

··"(e) }:o applicant for [a permit or) a n:odification 

or r.enewal [thereof] of a permit shall be held in v~.olatioa 

Ht-l.', 933-071 
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of this.chapter during the pendency of his application 

so long as he acts consistently v1ith ~x,rmit previously 

granted, the application and all plans, specifications, 

_and other information submitted as a part thereof." 
• 

3. By amendb1g Section 342-7(e) to read: 

"(e) Any variance granted pursuant to this section 

may be renewed from time to time on terms and conditions 

and for periods not exceeding ten years which would be 

.appropriate on initial granting·of a variance; provided 

that the .applicant for rene"Vlal has met all. of the condi-

tions specified in the imr..~diately preceding variance; 

and provided further, that the rene\oTal, dnc1 the variance 

issued in pursuance thereof, shall provian. for emission 

or discharge not greater than that attained pursuant to 

the terms of t~e i~uediately preceding variance at its 

expiration. Xo renewal shall be granted except on appli­

cation thereof. Any such application shall be made at 

least [sixty] one hundred eighty days prior to the expira-

tion of the variance." 

4. .BY. ~ending Section 342-8 (d) to read: 

"(c)· Any violation of an order issued by the director 

may at the discretion of the director subject the violator 

or violators to the penalties specified in section 342-11 

liMA 988-072 
. ' 



' 
t 

fl. D. i 
. 7 

l,~tg·c __ _______ _ 
-c---~-~--~lL tr 1~[1. 

S. D. 1 

:· . 

and the injunction rerr.edies specified in section 342-12 • 
• 

"The director is authorized to impose the penalty 

speciiicd i:~ sc.cticn 342-11 (a) and section 342-ll{c) and 

may institute a civil action in the na~e of tha State to 

recover the civil penalty 'llhich shall be a government 

·realization. 
. .. 

8 Ih any proceeding to recover the civil penalty 

1mposed, the director need C?nly show tha.t notice was 

given, a hearing \vas held or the time granted for requesting 

... a hearing has run without such a request, the civil penalty 

\>:e:..s: imposed, and that the penalty :cc.:.a.ins unpaic. " 
... · . 

5. . _By amending Section 342-10 to read: 

'!Sec. 342-10 Inspection of Premises. The director 

may. in .accordance.with law enter and inspect any building 

or place, for the purpose of investigating an actual or 

suspected source of, tvater, air, noise or other pollution 

and ascertaining cor,1pliance C·::" nonccr.opliancc \·;i th this 

partL [or] any rule, reguld.tion or standard promulgated 

by· the department, any permit or other approval granted by 

the department and to make reasonable tests in connection 

therewith. ~o confidential info::-u.a.tion secured pursuant 

to th:Ls section b}• any official or employee. of the depart­

ment within the sco?e arid course of his e~ployment in the 

li}'JA 988-073 
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· pr~vention, control, or abatement of water, air, noise, 

or other pollution shall be disclos~d by the official 

or employee except as it relates directly to air, water, 

noise, and other pollution and then, onl~ in connection 

with his official duties and within the scope and course 

of his employment." 

6. · By amending Section 342-11 to read: 

"Sec. "342-11 Violations. (a) Any person who violate3 

this chapter or any rule or regulation promulgated by the 

department pursuant to this chapter shall be fined not 

more than [$2,500.) $10,000 for each separate offer-:s. 

Each d~y-of violation shall constitute a separate offense. 

Any action taken to impose or collect the penalty provided · 

for in this [Section) subsection shall be considered a 

civil action. 

· · · · · "(b) Any· ':Jerso'n \·1ho Hillfully or negligently v::.~,lates 

Part III of this chapter or any rule or regulation pro:c\ul-

gated by the departme:1t pursuant to Part III of this chc\p"t.e: 

·shall be Punished by a fine of .not J.ess than $2,500 nor rr.o:: 

than $25,000, per day of violation or by imPrisonment for 

,riot more 'char, O::le '!ear 1 or by both. 

" [·(b)] J.£L Any person who denies, obstructs, or 

han1pers-the entrance" arid" inspection b~' any duly""ahthorized 
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7. 

·. 

officer or eiliployce of the depart~er.t of any buildin~· 

or place. -:.·.:£-.. ich he is at:'!:.ho:ri::ed to enter and inspect 

(uncoi section 342-10] shall be fined not more than 

.$·500. J...ny a:::'!:'.ic:1 taken to i:;-.pose or coll·3ct the· cei!al ~v 

provided for in this subsect·ion shall be considered z. 

c'ivil. action. u 

' . 
By amendi~g S~ction 342-31 to read: 

"se~. ·342-31 Definitions.· As used in this part, 

unless the context othervlise requires: 

· "(1). 'Coastal \¥aters' means all v1aters surrm:.r,,~;~a;;; 

the. islane.s of the ·Sta·te from'· the coast. of any 

island to a point;. three :niles seaw~ard ==o::t the 

coast, and, in the case of streams, rivers, ~~d 

·drainage· ditches, to a point th;:ee miles se=::.:;:.::C:. 

f . h . . .e d' . . ... rom t ... e:Lr pol.nt OJ.. ~scnarge ~nl,.o 

'/ 
ir,cludes those b!:'ackish v1aters, fresh v1aters and 

salt wa·ce::::S that are subject to the ebb and flow. 

.·c.:_. __ .. · .. of the tide. 

"(:2) 1 Drainage ditch 1 means that faci~H:y used to 

::-'-'·--- ... 'carry storm run-off only~ 

"(3) 'Effluent' means the di.scharge of any substance 

into state vntters 1 including, but not:- liwi ted 

·to, se\vage, waste, garbage, fecule'nt matter, offal, 
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• filth, :;:-efuse, any animal, inine::al, or. veg.stable 

matter o:r substc:nc~, and any liquid, -;·<:seot:.s, o.= 

solid substances •. 

include, but are ·not liu:ited 

to, sewage outfalls, refuse systems and plants, 

water syste.::lS and plants 1. and. industrial plants • 

.... . ,; (5)· 'Sewarage system' means pipelines or conduits, 

· .. 
;.-

II ( 6) 

.pumping stations, arrd .force mains, and all 

·ather ·structure's, devices,_ appurtenanc~s _, .a.:1d 

-faciiities used for collecting or conducti~g 

··wastes to an ul tim.ate point for "crest!::e:--.. ·c c.= 

disPos~l. 

I s~:.".·i':e. Wa· +e_":"S I ~,,!'>.'?.n<: al· 1 Wate7""' 1 fresh b---'...-~ co'-_Q_ .... .~. •• __ -- ....... ....... .. ~, ,..=:...,,_. .... .1.o.J.;l, 

. . 
or Salt·, arOund and 'ili thin the Stz.te, incl.,_;,.:(.i:r~~ 1 

but not lir.1i ted to, coastal \<Jater.:; 1 s .. ~iE:c!r:.s, 

rivers, dr;i"inage ditches, ponds, reservoi:::-s, 

canals, q:::-ourd v;aters, and lakes; provided tnc:.'c 

drainag·~ di t.ches 1 ponds 1 and reservoirs r~qt:i1."t~d 

as a part of a pollution controi syste;n are 

11 (7 f '1r{ater pollution' means: 

11 (1). Such CO:lt.:c;r,ination or other al-te:.:-a'ciun of 

the-physical, chemical or biol:::.gical 

properties of any state v;aters, includ 
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change in telli?Crature, taste, color, turbi-

dity, or odor of the waters, or 

suci-1 cl.ischarg·e of any liquid, gaseous, solid, 

radioactive, or other su~stances into any 

state waters, as will or is likely to create 

a nuisance or render. such waters unreasonably 

harmful, detrimental or injurious to public 

health, safety or welfare, including harm, 
· .... 

·detriment, or injury to public water supplies, 

fish and aquatic life and wildlife, recreatior 

purposes and agricultural [ , ] and i.:1dustria: 

[ ~ ] research and scientifid uses of such 

waters or as ~1ilJ. or is likely ·to violate 

··any ~\Tate~ quality standards. e::fJ.nent standar( 

trea tr\.cnt and pre tree~ t:::ent standards O!: 

·standards of perfori71.an(:e for ne·H scn~3.:""'":es 

promulgc:·ted by -:.he de?artment. 

·"-·\81 ··Standard of. :;e:rfo~m=.1nce' mez.ns a standard 
~~--~~~~~~~~~~~~~~~~ 

for the control of the d5.scharge of pollu-

tants which reflects the qreatest dec:;ree of - ··'-"· :..::.:::'--...:::~ 

effluent reduCtio:.-1 t.vhich the dircct.'.)r dc~tcr-

mines to be achievable through applica·~:io:n 

of the b2st demonstrated cor.t:::-ol technoloqy, 
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proccss2s, operating methods, or other alter 

natives, including, v1here practicable, a · 

standard permitting no discharge of 

pollutants. [ "1 

11 (9) 'Ne\>1 Source' means any source the constr-ue-

·tion of which is oommenced after the adoptic 

of regulations· prescribing a standard of 

performance \>lhich "Till be applicable to E· ... cl 

source." -
By amending Section 342-32 to read: 

."S~c. 342-32 Powers and Duties, Specific. Ir. addition 

. . ·to any other pOv/er or duty prescribed by lav7 and in this pa 

the director shall prevent, control,· and abate water pollut 

· in the· State. In the discharge of this duty 1 the· dir.ecto:::-

may~ 

;, (1) Establish by rule or regulation water qua 1_ity 

StandardS [and] .!_ effluent StandardS 1 'treatment and pret:;:"8i 

ment standards, and standards of performance for specific 

areas and types of discharges in the control of '\'later 

·pollution, thereby allo\ving for varying local conditions; 

"-(2) Appoint a master or masters to conduct investiga 

tions and hearings; 
I 

"(3) ·Consult '\'lith and advise· any person engaged or in 

HHA 988-07!3 
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tending to be engaged in any .business or unde:-takinq whose 

't.'aste, sewage, or drainage is polluting or may tend to 

pollute state Wat~rs; 

".(4) Conduct and supervise research ·programs for the 

purpose of determining the causes, effects, and hazards of 

·water pollution, the pu::dty and potability of water and the 

means to monitor the quality of water, or to effect the 

proper disposal of sev1ag~, drainage, and waste: 

"(5) Condudt and. supervise state educational ar.d 

training progra:n.s on water pollution prevention, control, 

· .a~•-1 abatement, ·including the preparation and ·distribution 

of information relatina to-water pollution; 
. - - . 

"(6) Consult anci advise persons intending to alter or 

to extend any system of drainage, se'\vage, or water supply i 

,;.(7) Require com12lete and detailed plans or rer:-orts, 
. . I 

ori existing '1·/0rks,' systems, or plants, and of any proposed 

. addition 'to, modification of or .alteration of any such \•?Or] 

system or plant which contain the information requested by 

-
the director in the form prescribed by him; which plans or 

reports shall be made by a competent person acceptable to 

the director and at the expense of SUCh applicant or O>mer 

". (8) With the approval of the gover:1or, cooperate ~'lit 

and receive money from the federal government, or any poli 

HMA 988-079 



l 

3 

5 

-li 

!I 

lU 

11 

6'2 
13. 

H 

15 

)() 

17 

I!\ 

I !l 

21 

0
-. .. 
~ ;) 

Pagc:· __ l~4 __ _ 

.. : 

9. 

cal- subdivision o£ the State or from private sources for the 

study and co:1trol of t'latcr pollution; 

"(9) Receive or initiate complaints of water pollution, 

hold hearings in con:1ection with water pollution, and 

institute legal proceedings in the name of the State for 

the prevention, control, or abatement of water pollution. 

"(10) Req-uire the mmer or operator of any effluent 

source or anv discharger of effluent to (A). establish and 

maintain records; (B) make reports; (C) install, use and 

inaintain monitoring equipment or methods; {D) sample efflue;:;.t 

and state •,7aters; and (E) ;::::-ovide such other information as 

the departhlent may require. 

"(11) Require c~nv ,:>e:rmittee or holder 0f a variance to 

uermi"c. the directc·r or :1.is authorized reuresentative upon 

the_ presentation of: his credentials: 

"(A) To e::.ter upcn p2:cni ttee' s premises in \·7hicl: an 

-effluent source is located or in which any recorn! 

are required to be kept under t!'le terms ano_ condi· 

tions of the permit o:r variance; and 

- - ·~ (Bi To inspect any r;~oni toring eqtiipment or method 

reguixed in the permit; ·-and 

.:.!.£) .To sample any dischaxqe of pollutants." 

By amending Section 342-33 to read: 

'' . 
~-·-- ,....,..,n r..on 



0 . . 

2 

3 

4 

fj· 

(j 

7 

X 

!} 

)!) 

ll 

.- ·'2 
( . 

Ou· 
H 

15 

16 

17 

IX 

19 

!!O 

~I 

2:! 

~:\ 

l!·l 

b ·. 

. ' 

1089 
H. D. 1 

. S. D •. 1 

"Sec. 342-33 Prohibition. No person, including 

any public body, shall use any State waters for the 

disposal of was~e~ [or] engage in activity which caus~s 

State waters to become polluted, or violate any water 

~quality permit or term or condition thereof without first 

securing ·approval in writing from the dirn.ctor. 

"No person, including any public body, shall kno·,,ingly 

establish, extend, or alter any system of drainage, se~~age, 

oi: water supply, or undertake any project ·in sewage outfall 

areas where there may be a possibility of alteration of. 

· currents depended upon for dilution without first securing 

approval in writing from the director." 

10. By amending section 342-34 to read: 

"Sec. 342-34 Treatment \~orks: construction grants. 

The director may make grants to any state or county agency o 

State funds as auth.orize1 a:ld appropriated by the legislatm: 

for the construction of necessary treatment \qorks to prevznt 
. 

the discharge of untreated or inadequately treated sewage 

or other waste into any State waters. He shall coorcinate 

the granting of State funds with available federal funds 

for the same purpose. No grant s?all be_made for any 

project unless {1) the project conforms with the State 

water pollution control plan, (2) the project is certified 

.. 
.· 
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by the di-rector as entitled to priority over other eligible 

pro~c~'.::.s on the b&.sis of financial as \ve1l as water pollution 

con·trol needs, c:Z..d (3) the application fo::: the grant contains - . 

reasonable assurances that the applicant \.;ill provide for the 

proper and efficient operation and maintenance of the treatmen 

works after its cons'.::.ruction [, and '(4) the applicant agrees 

to pay'·a predetermined portion of the estimated reasonable 

cost of the project. The basic State gr~nt shall take into 

·account both the portion o£ the cost to be paid by. the 

applicant and the . <>mount of the federal grant for \-lhich the 
~ ... 

proJect is eligible; but shall not e}:ceed twenty-five per 

cent of the estimated reasonable cost. ~ny additional 

State funds gr~nte~ for any eligible project shall be re-

imbursable to the State for future federal funds made 

available for construction of necessary treatment vJOrks). 
.. &. - . ~ s:: ., - .;; ' . • """ ., ~ If ~eaeraL ~unos a:::e ava~lable, the appl~can~ sha~l ne 

-
·require·d to ?ay at least fifteen :oer cent of the estimated 

reasonable Cost of such apvroved treatment \~'orks aS defined 

by PL 92-500. If federal funds are not available, the 

director may milke grants up to one hundr.ed per cent of the 

e·stimated reasonable cost of the project.'" 

.SMA 366-:906 



3 

6 

7 

8 

9 

JO 

11 

( 
ij! 

J>.agt• __ _..._,'-----

v 
;i' 

11. By adding a new section to read: 
• 
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"Sec. 342-35 Board loembership. NotvTithstanding any 

la"' to the cont.r!lry, no individual, board or body of this 

state ~vhich gra:.ts perrr,its required under this part shall 

be or include, as a rr.ember, anv person who receives or has 

during the previ_~us t\;'o years received, a significant· portio:: 

o·f his incoiT.e directly or indi):"ectly from permit holders or 

applicants for a permit; provided that for the purposes of 

·this section, no agency, board or body of the state shal: 

be considerec'l. a perDi t holder or applicant for a permit. " 

GECTio"; 2. . The. director of health is hereby ordered and 

and directed to make a grant of State funds, from funds 

Q 1;;. already appropr~ated and authori;d by Act 202, C' •. 
...,ess~on 

14 '):.aws of Hawaii 1972, par·c III, section 4, A-1, to the city 

)5 a:~d county of Honolulu fo::· the construction of facilities - .. 
)6 necessary to divert se\·mge now entering Kaneohe Bay from 

17 the Kaneohe \•iaste "later treat~,ent plant. Such grant 

18 shall be for such sums, not to exceed $12,000,000, as may 

l!l be necessary to successfully complete the construction of 

~o the needed diversionary facility, including mains and out­

;! I fall. Any grc.nt of State funds made by the director for 

this purpose is contingent upon the city and county of 

Honolulu meeting fifteen per cent of the cost of this 

proje:::t. 
(-.. . ,. 
\ . .::> 
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1 SECTim~ 3. Scv,2::ability . Ii any pr9vision of this Act, 
• 

2 or the application thereof to any person or circumstance is 

- 3 held invalid, the invalidity dozs not affect other provisions 

4 or applic~tions of the Act \'lhich can be given effect without . . 

5 the invalid provision or application ~ and to this end the pro-

6 visions of this Act are severable. 
.. .. 

· 7 . SECTION 4. Statutory material to be repealed is bracketed. 

. B New .rnaterial is underscored. In printing this Act, the revisor 
. . . 

9. of statutes need not "includ·e the brackets, the bracketed material, 

10 

:; _il · . .... · . . . : SECTION s·. This Act shali take effect upon its approval. 

. ·Q 
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